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Applicants' Preliminary Amendment, filed on November 1, 2005, has been made 
of record and entered. In this amendment, claims 3-5 and 7-12 have been amended to 
eliminate multiple claim dependency; no claims have been canceled or added. 

Claims 1-12 are pending in this application. 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Applicants' Priority Document was filed on March 28, 2005. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 1-12 are indefinite because claim 1 lacks antecedent basis for the phrase 
"said presulfurized catalyst". 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

7. Claims 1, 2, 4-6, and 9-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hansford et ai. (U. S. Patent No. 3,287,257) in view ofEijsbouts 
etal. (U. S. Patent No. 6,753,291). 

Hansford et al. disclose methods for activating and/or regenerating a 
hydroconversion catalyst, wherein the catalyst is subjected to sulfidation, and following 
the sulfiding, the catalyst is subjected to oxidation. The reactor in which sulfiding takes 
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place is flushed with inert gases such as nitrogen, and the catalyst bed temperature is 
adjusted to the initial desired oxidation temperature. Ordinarily, undiluted air 
(considered to read upon the limitation "wherein said gas is dry" in claim 4) may be 
employed for the oxidation at atmospheric pressures (though subatmospheric or 
superatmospheric pressures may also be employed), and at oxidation temperatures 
ranging from about 600°F to 1200°F (315.5°C to 648.9°C; considered to read upon the 
limitation "exceeding 50°C"). See col. 4, lines 12-31 of Hansford et al. As 1 atm equals 
101.325 kPa, the teachings of Hansford et al. regarding atmospheric, subatmospheric, 
and superatmospheric pressures are considered to read upon the oxygen partial 
pressures recited in claim 1. Additionally, it may be desired to employ initially more 
dilute oxygen-containing gases, and/or to initiate the oxidation at relatively low 
temperatures, going to higher temperatures for completion. See col. 4, lines 12-31 of 
Hansford et al. 

Hansford et al. also disclose that it is feasible to perform oxidation with air 
containing about 0.25 volume percent water vapor (considered to read upon the 
limitation "wherein said gas is wet" in claim 5); oxidation is preferably carried out in an 
atmosphere containing about 0.005 to about 0.5 psia partial pressure of water vapor 
(0.034-3.44 kPa; considered to read upon the oxygen partial pressures recited in claim 
6). See col. 4, lines 33-44 of Hansford et al. 

Following the oxidation, the catalyst is flushed, reduced, and is then in suitable 
activated state for use in hydrocracking or other hydrocarbon conversions (such as 
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hydrocracking, hydroconversion, etc.; considered to read upon claims 9 and 10). See 
col. 4, lines 45-56 of Hansford et al. 

Hansford et al. do not teach or suggest that the oxidation is performed "ex situ", 
nor does the reference teach or suggest the employment of a fixed or fluidized bed. 

Eijsbouts et al. disclose that it is known in the art to sulfide catalysts in manners 
such as fixed bed and moving bed (e.g., fluidized bed; considered to read upon claims 
11 and 12) processes (col. 4, lines 48-59), and that, if said sulfiding is carried out ex 
situ, it may be desirable to passivate the sulfided catalyst in this way, as sulfided 
catalysts are self-heating. Passivation can be done by contacting the sulfided catalyst 
with an oxygen-containing compound under controlled conditions. See col. 5, lines 15- 
31 of Eijsbouts et al. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Hansford et al. by employing a fixed or 
moving (e.g., fluidized) bed to sulfide and passivate (via contact with an oxygen- 
containing gas) the catalyst, motivated by the teachings of Eijsbouts et al., which further 
discloses that ex situ sulfiding and passivation "simplifies the reactor start-up." See col. 
5, lines 11-14 of Eijsbouts et al. 

8. Claims 2, 3, and 7 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hansford et al. (U. S. Patent No. 3,287,257) in view of Eijsbouts et al. (U. S. 
Patent No. 6,753,291) as applied to claim 1 above, and further in view ofPegels 
(U. S. Patent No. 4,029,599). 
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Hansford et al. and Eijsbouts et al. are relied upon for their teachings with 
respect to claim 1 . Although Hansford et al. disclose the employment of atmospheric, 
subatmospheric, and superatmospheric pressures, this reference does not specifically 
disclose the oxygen partial pressures recited in claims 2 and 3. Also, neither of these 
references teach or suggest the oxidating temperature range recited in claim 7. 

Fegels teaches a method in which, subsequent to purging a reactor containing a 
catalyst, an oxygen-containing gas is introduced into the purge gas, and gradually 
increasing the oxygen content until the oxygen partial pressure is brought to at least 0.2 
kg/cm 2 (about 20 kPa; considered to read upon claims 2 and 3). See col. 3, lines 4-12 
of Fegels. 

The oxygen content of the purge gas is preferably controlled so that the 
temperature of the purge gas remains below 150°C. See col. 4, lines 9-14 of Fegels. 

The teaching "below 150°C" is considered to overlap the claimed temperature 
range of "between 75 and 120°C" recited in claim 7. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Hansford et al. and Eijsbouts et al. by 
contacting the catalyst with oxygen-containing gas at temperatures below 150°C, 
motivated by the teachings of Fegels that an excessive rise in temperature involves the 
disadvantage of components being oxidized in the reactor which in fact need not be 
oxidized, see col. 4, lines 45-55 of Fegels. 
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9. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hansford et al. (U. S. Patent No. 3,287,257) in view ofEijsbouts et al. (U. S. Patent 
No. 6,753,291) as applied to claim 1 above, and further in view ofDufresne (U. S. 
Patent No. 6,059,956, Applicants' submitted art). 

Hansford et al. and Eijsbouts et al. are relied upon for their teachings with 
respect to claim 1 . Although Hansford et al. disclose the employment of atmospheric, 
subatmospheric, and superatmospheric pressures, this reference does not specifically 
disclose the oxidation treatment implemented in two stages, as recited in claim 8. 

Dufresne is relied upon for its teachings that ex situ oxidative passivation can be 
performed in two stages or several stages with a gradual increase in the oxygen 
concentration. See col. 3, lines 46-61 of Dufresne. 

It would have been obvious to one of ordinary skill in the art to modify the 
teachings of Hansford et al. and Eijsbouts et al. by performing the oxidation in two or 
more stages, with a gradual increase in the oxygen concentration, as suggested by 
Dufresne et al., to obtain a catalyst with higher activity (col. 3, lines 54-56 of Dufresne). 
Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICIA L. HAILEY whose telephone number is 
(571)272-1369. The examiner can normally be reached on Mondays-Fridays, from 7:00 
a.m. to 3:30 p.m. 



Application/Control Number: 10/529,378 Page 8 

Art Unit: 1793 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo, can be reached on (571) 272-1233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group 1700 Receptionist, whose telephone 
number is (571)272-1700. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jerry A Lorengo/ 

Supervisory Patent Examiner, Art Unit 1793 



/PATRICIA L. HAILEY/ 
Examiner, Art Unit 1793 
April 25, 2008 



